TITLE 65 STATE LOTTERY COMMISSION
ARTICLE 1. THE COMMISSION
Rule 1. General Provisions

65IAC 1-1-1 Definitions
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 1. (a) “Commission” means the state lottery commission created by IC 4-30. In order to differentiate the commission from
agencies and commissions created in other states, the commission may use the name “The State Lottery Commission of Indiana”,
in the execution of agreements, contracts, and other documentation.

(b) “Chairman” means the chairman of the commission selected pursuant to IC 4-30-4-3.

(c) “Director” means the director of the commission appointed pursuant to IC 4-30-5. (State Lottery Commission, 65 IAC I-1-
1; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290, emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 90, readopted filed
Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-1-2 Organization
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4

Sec. 2. The commission is composed of five (5) members appointed by the governor. The commission may adopt bylaws for
its internal operation and procedures by majority vote of all its members. (State Lottery Commission; 65 IAC 1-1-2; emergency rule
filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 1-1-3 Office of the commission
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-5-5

Sec. 3. The principal office of the commission and the director shall be located at Pan Am Plaza, Indianapolis, Indiana, or at
such other place within the city of Indianapolis as the director shall determine. (State Lottery Commission; 65 IAC 1-1-3; emergency
rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 1-1-4 Seal
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-1

Sec. 4. The seal of the commission shall be circular in form and shall contain the words “State Lottery Commission” around
the periphery and the word “Seal” in the center. The seal of the commission may be affixed by impression, printing, stamping, or
other method of reproduction and the director may use the design of the seal upon such stationery, printed matter, or other
publications or broadcasts of the commission as the commission or the director may determine to be convenient or appropriate. (State
Lottery Commission; 65 IAC 1-1-4,; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290, emergency rule filed Sep 5, 1989,
3:20 p.m.: 13 IR 90; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-1-5 Meetings
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4; IC 5-14-1.5

Sec. 5. Meetings of the commission shall be held no less often than quarterly upon a call of the chairman or the director. The
chairman shall call a meeting upon the written request of at least three (3) members of the commission. Upon calling a meeting, the
chairman or director, as the case may be, shall give, or shall cause the secretary or an assistant secretary to give, written notice of
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the meeting, specifying the time, place, and general purpose of the meeting, to each commissioner, either personally, by mailing,
by messenger, by facsimile machine, or by telegram, at least forty-eight (48) hours in advance of the meeting, or such greater time
in advance of the meeting as may be required by law. The secretary shall also give such notice and take such other actions as are
required by IC 5-14-1.5. A commissioner's attendance at or participation in a meeting waives any notice to the commissioner of the
meeting required by this section unless the commissioner at the beginning of the meeting objects to holding the meeting or
transacting business at the meeting and does not thereafter vote for or assent to action taken at the meeting. A commissioner may
waive the notice required by this section of a meeting either before or after the date and time stated in the notice, which waiver must
be in writing and signed by the commissioner entitled to the notice. A meeting for which proper notice has been given or waived
may be adjourned to another date and time stated in the minutes of the adjourned meeting and no additional notice shall be required.
(State Lottery Commission, 65 [AC 1-1-5; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290, readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65 TAC 1-1-6 Quorum and action
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 6. At any meeting of the commission, the presence of three (3) commissioners constitutes a quorum for the transaction
of official business. Except as otherwise provided in IC 4-30 or this title, the act of a majority of the commissioners present at a
meeting at which a quorum is present shall be the act of the commission. A vacancy in the commission's membership shall not impair
the rights of a quorum of the commission to exercise all rights and perform all duties of the commission. (State Lottery Commission;
65 IAC 1-1-6; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2290, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-1-6.5 Participation in meetings by communication
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4; IC 5-14-1.5

Sec. 6.5. (a) This section applies to a meeting of the commission at which at least two (2) members of the commission are
physically present at the place where the meeting is conducted.

(b) A member of the commission may participate in a meeting of the commission by using a means of communication that
permits all other members of the commission participating in the meeting and all members of the public physically present at the
place where the meeting is conducted to communicate simultaneously with one another during the meeting.

(c) A member of the commission who participates in a meeting by using a means of communication described in subsection
(b) is considered to be present at the meeting.

(d) The memoranda prepared under IC 5-14-1.5-4 for a meeting at which a member of the commission participates under
subsection (b) shall state the following:

(1) The name of each member of the commission who was physically present at the place where the meeting was conducted.

(2) The name of each member of the commission who participated in the meeting by using a means of communication

described in subsection (b).

(3) The name of each member of the commission who was absent.

(e) Any place where two (2) or more members of the commission are physically present and participating in a meeting by
using a means of communication described in subsection (b) shall be open to the public to the same extent required under IC 5-14-
1.5 for the place where the meeting is conducted. (State Lottery Commission; 65 IAC 1-1-6.5; emergency rule filed Apr 3, 1990,
2:59 p.m.: 13 IR 1419; errata, 13 IR 1860, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 1-1-7 Committees
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4

Sec. 7. The commission, by a majority vote of all commissioners, may appoint one (1) or more special committees from among
its members as it determines to be necessary. The purpose of the committees may be to make recommendations to the commission
or to assist the director in carrying out the policies and decisions of the commission from time to time during the interval between
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meetings of the commission. Such committees shall possess the powers and authority given to them by the commission. (State
Lottery Commission; 65 [AC 1-1-7; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2291, readopted filed Nov 30, 2001, 11:02
am.: 25 IR 1268)

65IAC 1-1-8 The chairman
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4

Sec. 8. The chairman shall preside at meetings of the commission. The chairman shall discharge all the duties inherent to a
presiding officer and perform such other duties as from time to time may be assigned to him by the commission or as prescribed
by law or this rule. (State Lottery Commission; 65 IAC 1-1-8; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2291; readopted
filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65JAC 1-1-9 The director
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-14; IC 4-30-6

Sec. 9. The director shall be appointed by the governor. The director is the chief executive and operating officer of the lottery
and has the full and complete authority to act in the name of the commission. The director shall have such powers and authority and
perform such duties as are expressed or implied by law, by resolution of the commission, or by this title. Without limiting the
generality of the foregoing, the director is specifically authorized to perform the following duties on behalf of the commission:

(1) To negotiate and, upon prior approval or subject to subsequent ratification of the commission, to enter into on behalf of

the commission, contracts for the purchase, lease, or lease-purchase of goods and services necessary for the operation and

promotion of the lottery, including assistance provided by a governmental agency.

(2) To execute contracts and agreements entered into by the commission and other instruments and documents for and on

behalf of the commission.

(3) To manage and control the commission's administrative offices and exercise all powers and authority necessary to manage

and control such offices or customary for such an administrative officer.

(4) To create divisions within the commission and allocate the various functions of the commission among these divisions,

except that all security matters shall be assigned to the division of security created by IC 4-30-6.

(5) To establish and maintain a personnel program and to take personnel actions as provided in IC 4-30-3-14.

(6) To transact such business of the commission as may require attention between meetings of the commission and to report

all such business transacted, other than of a routine nature, to the commission at its next meeting.

(7) To exercise such other authority and powers as are customarily exercised under Indiana law by the chief executive and

operational officer of an entrepreneurial business enterprise, except as otherwise required by law.

(State Lottery Commission; 65 IAC 1-1-9; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2291, readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65TAC 1-1-10  Vice chairman
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-4

Sec. 10. The chairman may appoint a vice chairman who shall preside at meetings of the commission when the chairman is
not present. If no vice chairman is appointed by the chairman, the director shall preside at meetings of the commission when the
chairman is not present. (State Lottery Commission; 65 IAC 1-1-10; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2291,
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 1-1-11 Selection of other officers
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30
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Sec. 11. The director shall select a secretary and such other assistants and other officers as the director may decide upon to
serve at the pleasure of the director. The secretary may, but need not, be a commissioner. (State Lottery Commission, 65 IAC 1-1-11;
emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2291; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-1-12  The secretary
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30;IC 5-14-1.5

Sec. 12. The secretary shall attend all meetings of the commission and shall keep, or cause to be kept in a book provided for
the purpose, a true and complete record of the proceedings of such meetings and shall perform a like duty for all standing committees
appointed by the commission, when required. The secretary shall attend to the giving and serving of all notices of the commission
and compliance with IC 5-14-1.5 and other legal notice requirements. The secretary shall, in addition, perform such other duties
as this rule may require, or the director or commission may prescribe. (State Lottery Commission, 65 IAC 1-1-12; emergency rule
filed Jul 20, 1989, 4:10 p.m.: 12 IR 2292; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-1-13  Assistant officers
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 13. Such assistant officers as the director shall from time to time designate and appoint shall have such powers and duties
as the officers whom they are elected to assist shall specify and delegate to them and such other powers and duties as this rule or
the director or commission may prescribe. An assistant secretary may, in the event of the absence or disability of the secretary, attest
to the execution by the commission or the director of all documents. (State Lottery Commission; 65 IAC 1-1-13; emergency rule
filed Jul 20, 1989, 4:10 p.m.: 12 IR 2292; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65TAC 1-1-14  Delegation of authority
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 14. In case of the absence of any officer or employee of the commission, or for any other reason that the commission or
the director may deem sufficient, the commission (in the case of the chairman or the vice chairman) or the director (in the case of
any other officer or employee) may delegate the powers or duties of such officer or employee to any other officer or employee, for
the time being, provided in the case of a delegation by the commission that a majority of the entire commission concurs therein.
(State Lottery Commission; 65 IAC 1-1-14; emergency rule filed Jul 20, 1989, 4:10p.m.: 12 IR 2292; readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65IAC 1-1-15 Amendments
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 15. This rule may be altered, amended, suspended, or repealed at a meeting of the commission by the affirmative vote
of a majority of the commissioners present and voting if a quorum is present at the meeting. (State Lottery Commission; 65 IAC I-1-
15; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2292, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65TAC 1-1-16 Immunity
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 16. The commission as a separate body politic and corporate is intended to be a separate legal entity and as such the
commissioners, the director, their employees, and the state of Indiana shall not be liable to any licensee, vendor, or any other person
or entity entering into any contract or agreement with the commission for any damage arising in connection with the operation or
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conduct of the lottery except as may be provided by IC 4-30 or IC 34-4 [IC 34-4 was repealed by P.L.1-1998, SECTION 221,
effective July 1, 1998.], such liabilities being solely those of the commission. (State Lottery Commission; 65 [AC 1-1-16; emergency
rule filed Aug 3, 1989, 9:30 a.m.: 12 IR 2298, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-1-17  Use of certain terms prohibited
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-14-6

Sec. 17. No person shall use the terms “State Lottery”, “Indiana Lottery”, “Indiana State Lottery”, “Hoosier Lottery”, or
“Lottery” for purposes of an enterprise, other than the sale of lottery tickets pursuant to a license granted by the commission, without
the prior written approval of the director. (State Lottery Commission; 65 IAC 1-1-17; emergency rule filed Aug 3, 1989, 9:30 a.m.:
12 IR 2298; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65TAC 1-1-18 Fees
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 18. The director shall collect the fees set out below when the following services are performed, unless provided to the
contrary in this title:

Service Fee
(1) Copying records of the cCOMMISSION (PELPAZE) - -« -« - v v v ettt e et et et et e e e e e e e e e $.50
(2) Instant application and bonding fee for retailer contract for each ticket selling location . . .................... $25
(3) On-line application fee for retailer contract for each on-line selling location .............................. $50
(4) Renewal bonding fee for retailer contract for each selling location .. ....... ... .. ... .. .. .. .. ... $25
(5) Application and bonding fee for each instant only selling location following a change of control of a retailer within the
meaning 0f 65 TAC 3-3-5.6 .. ..ot $25
(6) On-line application fee for each on-line selling location following a change of control within the meaning of 65 IAC 3-3-
DD e $50
(7) Application and bonding fee for each instant selling location following a change of entity structure within the meaning
of 65 IAC 3-3-5.6, accompanied by a change of control within the meaning of 65 IAC 3-3-5.6.. ................. $25
(8) Application and bonding fee for each on-line selling location following a change of entity structure within the meaning
of 65 IAC 3-3-5.6, accompanied by a change of control within the meaning of 65 IAC3-3-5.6 .................. $50
(9) Issuance of duplicate or amended certificate of authority ............ ... .. ... . .. . .. .. ... $10
(10) Weekly service charge for on-line retailers pursuant to 65 IAC 3-4-8(a) . ........ ... ... $12
(11) Additional weekly charge for on-line retailers with weekly sales averaging below one thousand dollars ($1,000) pursuant
10 65 TAC 3-4-8(D) . oottt $25
(12) Additional weekly charge for on-line retailers with weekly sales averaging greater than or equal to one thousand dollars
($1,000) but below two thousand dollars ($2,000) pursuant to 65 IAC 3-4-8(C) .. ... .o, $10
(13) Delinquency charge for late payment of amounts due the commission . ............................ Up to $50
(14) Interest rate applicable to delinquent PAYMENLS . . . .. .. ..ottt vttt ettt e e e 12%

(State Lottery Commission; 65 IAC 1-1-18; emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1724, emergency rule filed Jul 16,
1991, 5:00 p.m.: 14 IR 2261, emergency rule filed Dec 30, 1991, 11:30 a.m.: 15 IR 736, emergency rule filed Jan 29, 1992, 12:00
p.m.: 15 IR 1030, emergency rule filed Apr 14, 1992, 5:00 p.m.: 15 IR 1969, emergency rule filed Apr 19, 1993, 5:00 p.m.: 16 IR
2192; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 2. Confidentiality and Access to Records
65 TIAC 1-2-1 Definitions

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-2; IC 4-30-14-4; IC 5-14-3-2
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Sec. 1. (a) The definitions in IC 4-30-2 and IC 5-14-3-2 apply to this rule.

(b) “Document” or “information” means any recorded information, regardless of its physical form or characteristics, including,
without limitation:

(1) written or printed material;

(2) data processing card decks, printouts, disks, tapes, or other electronic media;

(3) maps;

(4) charts;

(5) artwork;

(6) photographs;

(7) working notes and papers;

(8) reproductions of such things by any means or process; and

(9) sound, voice, or electronic recordings in any form;
in the possession of the commission or the director by which knowledge has been preserved and may be retrieved. (State Lottery
Commission; 65 IAC 1-2-1; emergency rule filed Aug 3, 1989, 9:30 a.m.: 12 IR 2298, readopted filed Nov 30, 2001, 11:02 a.m.:
25 1R 1268)

65IAC 1-2-2 Treatment of confidential information
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-3-14; IC 4-30-14-4

Sec. 2. (a) Information which is declared confidential under this rule shall not be disseminated, disclosed, released, or
revealed, either orally or in writing, to any person who is not an employee of or vendor to the commission having need for such
information in the performance of duties for the commission.

(b) Anemployee of the commission who knowingly or intentionally discloses confidential information or who fails to observe
the requirements of this rule or the security guidelines of the director regarding the safeguarding of confidential information shall
be subject to disciplinary action including dismissal. (State Lottery Commission, 65 IAC 1-2-2; emergency rule filed Aug 3, 1989,
9:30 a.m.: 12 IR 2298, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 1-2-3 Confidential information
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-14-4; IC 5-14-1.5-6.1; IC 5-14-3-4; IC 5-14-3-5

Sec. 3. (a) The director may declare confidential and exempt from public disclosure at any time, whether before or after a
request for disclosure has been made, any document or information which is exempt from disclosure at the discretion of the
commission under IC 5-14-3-4(b).

(b) It is declared by the commission that the following types of information are confidential and exempt from public
disclosure:

(1) Investigatory records of the security division of the commission and investigatory records of other law enforcement

agencies in the possession of the commission, except to the extent disclosure is required by IC 5-14-3-5.

(2) The work product of any attorney representing the commission, the director, or any employee of the commission.

(3) Documents and information containing advisory or deliberative material prepared by or delivered to the commission, the

director, or any employee of the commission, including material developed by a vendor and material otherwise described in

IC 5-14-3-4(b)(6), that contain expressions of opinion or are of a speculative nature and that are communicated for the purpose

of decision making, including, but not limited to, decisions involving competitive marketing strategies.

(4) Personnel files of the director or employees of the commission and files of applicants for employment with the

commission, except to the extent disclosure is required by IC 5-14-3-4(b)(8).

(5) Administrative or technical information that would jeopardize a record keeping or security system associated with the

commission or the lottery, including, without limitation, the following:

(A) Information concerning the manner, systems, and procedures relating to the printing, production, packaging,
shipping, delivery, storage, and verification of tickets.
(B) Information concerning the operation of on-line terminals and electronic equipment.
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(C) Information relating to prize structure and detailed game specifications.

(6) Computer programs, computer codes, computer filing systems, and other software owned by the commission or entrusted

to 1t.

(7) Information and documents specifically prepared for discussion, or developed during discussion, in an executive session

under IC 5-14-1.5-6.1, except for information required to be available for inspection and copying under IC 5-14-3-4(b)(8).

(8) Information and documents submitted to the commission as part of the commission's procurement of goods and services

shall be confidential and exempt from public disclosure prior to the announcement of a procurement decision. Information

received during the procurement process that is properly identified as a trade secret or otherwise confidential shall continue
to be exempt after the announcement of a procurement decision.

(9) Information and documents submitted to the commission and files maintained by the commission with respect to retailer

applications and financial data.

(10) Diaries, journals, or other personal notes serving as the functional equivalent of a diary or journal.

(11) Any and all other matters which may be declared confidential.

(c) Notwithstanding the declaration in subsection (b), the director may release information described in subdivisions (b)(2),
(®)(3), (b)(7), (b)(9), (b)(10), and (b)(11) if the director determines that disclosure of such information is in the best interest of the
commission or, in the case of disclosure of such information to a vendor, that disclosure of such information would facilitate
performance of a contract between the commission and the vendor. Disclosure of information to a vendor under this subsection to
facilitate performance of a contract does not entitle any other person to obtain disclosure of such information. (State Lottery
Commission; 65 IAC 1-2-3; emergency rule filed Aug 3, 1989, 9:30 a.m.: 12 IR 2298, emergency rule filed Jan 24, 1990, 4:00 p.m..
13 IR 1067; emergency rule filed Jul 6, 1990, 5:00 p.m.: 13 IR 2009, emergency rule filed May 10, 1993, 3:00 p.m.: 16 IR 2196;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-2-4 Access to public records
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30; IC 5-14-3

Sec. 4. All public records of the commission shall be open to reasonable public inspection during regular business hours of
the commission. The director may adopt reasonable written procedures governing inspection and copying of public records,
including, without limitation, a requirement for reasonable advance notice for extensive inspection or copying of public records and
payment of a fee for copying. (State Lottery Commission; 65 [AC 1-2-4; emergency rule filed Aug 3, 1989, 9:30 a.m.: 12 IR 2299;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-2-5 Fees for copies
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 5. The director shall collect a fee in the amount specified in 65 IAC 1-1-18 for copying records of the commission. This
fee may be waived by the director upon a finding that such a waiver is in the best interests of the lottery. (State Lottery Commission;
65 IAC 1-2-5; emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 299, emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 404;
emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1724, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-2-6 Commercial use of public records
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30; IC 5-14-3-2

Sec. 6. If a person requests that public records be provided on a disc or tape, information so supplied may not be used for
commercial purposes, including to sell, advertise, or solicit the purchase of merchandise, goods, or services or to sell, loan, give
away, or otherwise deliver the information obtained by the request to any other person (as defined in IC 5-14-3-2) for these purposes.
Use of information obtained in this manner in connection with the preparation or publication of news, for nonprofit activities, or
for academic research is not prohibited. A person who uses information in a manner contrary to this rule may be prohibited from
obtaining a copy or any further data on disc or tape. (State Lottery Commission; 65 IAC 1-2-6; emergency rule filed Jul 30, 2001,
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9:40 a.m.: 24 IR 4004, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
Rule 3. Personnel

65 TAC 1-3-1 Employment status
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-15-2; IC 4-30-3-14; IC 4-30-6

Sec. 1. Employees of the commission are not employees of the state of Indiana and are not merit system employees under IC
4-15-2. Employees of the commission serve at the pleasure of the director and are subject to suspension, dismissal, reduction in pay,
demotion, transfer, or other personnel action at the discretion of the director. Except as provided in IC 4-30-6, employees shall not
be hired or fired on the basis of political affiliation. (State Lottery Commission; 65 IAC 1-3-1; emergency rule filed Oct 2, 1989,
2:10 p.m.: 13 IR 299; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-3-2 Equal employment opportunity
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C4-30-3-14

Sec. 2. (a) The commission is committed to equal employment opportunity and nondiscrimination in the provision of all
services to the public without regard to race, color, religion, sex, age, national origin, or physical or mental handicap.

(b) The commission will comply with all federal, state, and local laws relating to equal employment opportunity and
nondiscrimination in services to the general public.

(¢) Sexual harassment of any commission employee by any other commission employee is prohibited. Sexual harassment is
defined as unwelcome sexual advances, requests for sexual favors, or other unwelcome verbal or physical conduct of a sexual nature
when the response or reaction affects employment decisions or creates a hostile work environment. Violations of this subsection
will result in appropriate disciplinary action, up to and including discharge from employment. (State Lottery Commission; 65 IAC
1-3-2; emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 299; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-3-3 Security investigation
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-14

Sec. 3. Prior to the commencement of employment by the commission, a security investigation or background check shall be
conducted, in whole or in part, for each employee. In the event that all aspects of this investigation are not completed at the time
an employee is hired, continued employment of the employee shall be subject to the satisfactory completion of the security
investigation or background check. The information disclosed by a security investigation or background check is confidential to
the commission and shall not be disclosed to the employee or any other individual or entity, unless required by federal or state law.
(State Lottery Commission; 65 IAC 1-3-3; emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 299; readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65 TAC 1-3-4 Purchase of lottery tickets prohibited
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-14; IC 4-30-12-2

Sec. 4. Employees of the commission and relatives living in the same household with employees of the commission shall not
purchase a lottery ticket. (State Lottery Commission; 65 IAC 1-3-4; emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 299;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-3-5 Care of commission documents and materials
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-14
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Sec. 5. (a) All commission records and documents in the custody of commission employees are for official use only.
Employees of the commission shall not conceal, alter, mutilate, obliterate, or destroy commission records or documents without
permission from the director, or remove or attempt to remove commission records or documents with the intention of concealing,
altering, mutilating, obliterating, disclosing, or destroying such records or documents without permission from the director.
Employees shall not remove commission records and documents from official files without approval from the director. Working
papers, copies of reports, and other official records and documents must be sent promptly to file when no longer needed for official
purposes. Records and documents shall be disposed of in accordance with procedures established by the director.

(b) Commission employees will be held responsible for the loss, disappearance, or theft of official documents when
attributable to negligence or carelessness. Recovery of documents may not necessarily relieve the employee of responsibility for
their loss. (State Lottery Commission, 65 IAC 1-3-5; emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 299; readopted filed Nov
30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 4. Ethics

65IAC 1-4-1 Definitions
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-1

Sec. 1. (a) The definitions in this section apply to this rule.

(b) “Compensation” means any money, thing of value, or economic benefit conferred on or received by any person in return
for services rendered, or to be rendered, whether by that person or another.

(c) “Conflict of interest” means a situation in which a person's private interest, usually of a financial or economic nature, may
influence the person's judgment in the performance of the person's public duty.

(d) “Economic interest” means a person's substantial financial interest in investments, employment, awarding of contracts,
grants, loans, purchases, leases, sales, or similar matters under consideration or consummated by the commission. A person will not
be deemed to have an economic interest in a matter under consideration or consummated by the commission solely by reason of
owning one percent (1%) or less of any class of outstanding securities which are issued by a party to the matter under consideration
or consummated and are listed on a national securities exchange or actively traded in an over-the-counter market.

(e) “Employee” means an employee of the commission who is not an officer.

(f) “Honorarium” means a fee received for speeches, written articles, participation in discussion groups, and similar activities
but does not include reimbursement for expenses.

(g) “Member” means a member of the commission, as described in IC 4-30-3-1.

(h) “Officer” means the director, any assistant director, and the director of the division of security for or of the commission.
(State Lottery Commission; 65 IAC 1-4-1; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 404, emergency rule filed Dec 17,
1990, 3:20 p.m.: 14 IR 1073, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-4-2 Policy
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 2. The commission cannot function effectively without maintaining the integrity of the lottery. Members, officers, and
employees, therefore, must encourage confidence in the commission by maintaining high standards of honesty, integrity, and
impartiality. Members, employees, and officers should conduct themselves in a manner that will enhance public respect for the
lottery. (State Lottery Commission, 65 IAC 1-4-2; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 404, readopted filed Nov
30, 2001, 11:02 a.m.: 25 IR 1268)

65ITAC 1-4-3 Conflict of interest
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 3. (a) Any conduct that would lead a reasonable person, knowing all the circumstances, to a conclusion that a member,
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officer, or employee has a conflict of interest or is biased is unacceptable.

(b) A member, officer, or employee shall not accept any form of compensation other than from the commission for any
services rendered as part of the member, officer, or employee's official duties for the commission.

(c) A member, officer, or employee shall not participate in any business being transacted with the commission by any private
concern in which the member, officer, or employee or the spouse or children of the member, officer, or employee living in the same
household has an economic interest.

(d) Members, officers, and employees shall not directly or indirectly solicit, accept, or agree to accept for themselves or
another person or entity any compensation or thing of value to influence them in the performance of their official duties or to create
the opportunity to commit fraud against the commission.

(e) Members, officers, and employees shall not imply or allow to be inferred that they represent the commission in any
situation which is not related to their official duties.

(f) Members, officers, and employees shall not show through work or action any preferential attitude or treatment to any
person, group, or other entity in the performance of their official duties.

(g) If a member, officer, or employee is given an assignment by the commission that involves a person, group, or other entity
with which the officer or employee has a financial or beneficial relationship, the member, officer, or employee shall notify his or
her supervisor (or the director, in the case of a member) immediately.

(h) If a member has an economic interest in any person, group, or entity involved in a matter under consideration or
consummated by the commission, the member shall notify the director immediately upon becoming aware of the matter. Any
contract between the commission and a person, group, or entity in which a member has an economic interest shall be submitted to
the commission as a whole for approval or rejection. (State Lottery Commission; 65 IAC 1-4-3; emergency rule filed Oct 24, 1989,
2:15p.m.: 13 IR 404; emergency rule filed Dec 17, 1990, 3:20 p.m.: 14 IR 1073, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR
1268)

65IAC 1-4-4 Financial interest restricted
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 4. All members, officers, and employees shall refrain from participating on a private basis, directly or indirectly, in any
financial transaction if their private interests are, or may reasonably be expected or construed to be, in conflict with their official
duties. (State Lottery Commission; 65 IAC 1-4-4,; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 405; readopted filed Nov 30,
2001, 11:02 a.m.: 25 IR 1268)

65 TAC 1-4-5 Gifts and gratuities
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 5. (a) Members, officers, and employees shall not directly or indirectly request or accept any gift, favor, service, loan,
or entertainment for themselves or others under circumstances that might reasonably be construed to influence the performance of
their official duties for the commission.

(b) Members, officers, and employees may accept nominal courtesies, such as meals, token honorariums, certificates, plaques,
cups, or similar items if extended in a spirit of hospitality, offered for speaking at a civic or club meeting or awarded for
contributions to government, civic, athletic, recreational, social, fraternal, professional, religious, or comparable activities, so long
as no payment of money is made and the value of any individual item is not in excess of fifty dollars ($50) and the value of all such
items accepted in a single year is not in excess of one hundred dollars ($100). If the value of an individual item which is received
from a person the recipient knows to be seeking to establish a business relationship with the commission exceeds twenty-five dollars
($25), the receipt of the item shall be reported to the security division, which shall keep a record of all such reports. Notwithstanding
anything in this section to the contrary, it shall not be a violation of this section for a member, officer, or employee to attend a social
function or gathering, including a meal or party, provided by a vendor, including a vendor in a major procurement, if either:

(1) the social function or gathering occurs at a convention, seminar, or gathering of lottery personnel from more than one (1)

state and the invitation to the social function or gathering is generally made to all attendees at the convention, seminar, or

gathering; or
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(2) the social function or gathering is approved by the director or the members, in advance.

(c) Any gift, favor, or consideration which can be construed (as determined by the director or the members) to be provided
in connection with commission duties and which a member, officer, or employee is not permitted by this section to accept shall be
returned to the donor immediately using such procedures as the director establishes for such purpose. (State Lottery Commission,
65 IAC 1-4-5; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 405; emergency rule filed Dec 17, 1990, 3:20 p.m.: 14 IR 1074,
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 1-4-6 Attempted bribery
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 6. A member, officer, or employee who receives an offer of anything of value with the intention that the officer or
employee will fail to discharge his or her official duties for the commission properly shall do the following:

(1) Avoid any statement or implication that the offer will or will not be accepted.

(2) Immediately report the matter to the security division of the commission.

(3) Submit, as soon as possible, a memorandum to the security division stating the full circumstances concerning the offer.

(4) Cooperate fully in any ensuing investigation, and avoid any unnecessary discussion of the offer or the investigation.
(State Lottery Commission, 65 IAC 1-4-6; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 405, readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65 IAC 1-4-7 Outside employment
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 7. (a) An officer or employee shall obtain written permission from the director before accepting any outside employment,
except for outside employment which existed at the time the officer or employee was hired and which was specifically disclosed
at that time to the director and the human resources director for the commission. Permission will be denied (or permission previously
given will be revoked) if the nature of the work is considered to or does create a possible conflict of interest or the appearance of
a conflict of interest or otherwise interferes with the officer or employee's duties for the commission.

(b) An officer or employee granted permission for outside employment shall not conduct any business or perform any
activities, including solicitation, related to outside employment on premises owned or used by the commission or during the officer
or employee's working hours for the commission.

(c) For purposes of this section, outside employment includes operation of a proprietorship, participation in a partnership or
group business enterprise, or performance as a director or corporate officer of any for-profit corporation, business enterprise,
building and loan association, or banking or credit institution, but does not include service as an officer or director of nonprofit, tax-
exempt organizations such as cooperative housing corporations, scouts, or civic, fraternal, religious, educational, veterans, social,
community, or charitable organizations unless the management of any business-type activity involves the operation of a commercial
clubhouse or if tax liable profit-making is involved. (State Lottery Commission; 65 IAC 1-4-7; emergency rule filed Oct 24, 1989,
2:15 p.m.: 13 IR 406, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-4-8 Political activity
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 8. Officers and employees shall not engage in political activity or politically-related activity during working hours and
shall not engage in political activity or politically-related activity at any time which would interfere with their official duties for the
commission. (State Lottery Commission; 65 IAC 1-4-8; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 406, readopted filed
Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65 TAC 1-4-9 Consequences of violation
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 9. Violation of this rule may constitute cause for removal of a member from the commission or result in disciplinary
action, including termination, for an officer or employee. The commission may waive a violation of the terms of this rule if it
determines that the conduct involved does not violate the purpose of this rule. Violation of this rule does not create a private cause
of action in favor of any person. (State Lottery Commission; 65 [AC 1-4-9; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 406;
emergency rule filed Jan 24, 1990, 4:00 p.m.: 13 IR 1067, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 5. Internal Audit

65IAC 1-5-1 Definitions
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 1. (a) The definitions in this section apply to this rule.

(b) “Audit programs” means detailed lists of audit procedures or questionnaires to be completed or considered in the
performance of an audit, inquiry, or examination.

(c) “Audit staff” means the professional and clerical staff under the direction of the internal auditor.

(d) “GAAP” means generally accepted accounting principles.

(e) “Internal auditor” means the person appointed by the director to direct the internal audit functions for the commission.
(State Lottery Commission, 65 IAC 1-5-1; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 406, emergency rule filed Jan 24,
1990, 4:00 p.m.: 13 IR 1068, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65JAC 1-5-2 Authorization
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 2. The director shall appoint an internal auditor who shall report directly to the commission. The internal auditor and the
audit staff shall have full, free, and unrestricted access to all activities, records, property, and personnel of the commission consistent
with the performance of the internal auditor's responsibilities under this rule. (State Lottery Commission; 65 [AC 1-5-2; emergency
rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 406, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-5-3 Responsibilities
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 3. The internal auditor shall perform the following duties:
(1) Review and evaluate internal controls necessary to ensure the fiscal accountability of the commission.
(2) Conduct financial, compliance, and performance audits of the commission and prepare audit reports.
(3) Act as a liaison with external auditors and coordinate internal assistance to facilitate the conduct of audits and prevent
duplications or omissions.
(State Lottery Commission, 65 IAC 1-5-3; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 406, emergency rule filed Jan 24,
1990, 4:00 p.m.: 13 IR 1068, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-5-4 Standards of performance
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 4. The internal auditor and the audit staff shall abide by the Code of Ethics and Standards for the Professional Practice
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of Internal Auditors, Inc. and Statements of Internal Auditing Standards published by the Institute of Internal Auditors, Inc. Audits
shall be conducted in compliance with GAAP and generally accepted auditing standards, where appropriate. (State Lottery
Commission; 65 IAC 1-5-4; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 407, readopted filed Nov 30, 2001, 11:02 a.m.:
251IR 1268)

65 JAC 1-5-5 Internal audits
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 5. The internal auditor shall develop a system of internal audits for the commission. The system of internal audits may
include, but shall not be limited to, the following activities:
(1) Examination of internal controls intended to safeguard the assets of the commission, evaluation of those controls for
operational sufficiency, and as appropriate, verification of the existence of assets.
(2) Examination of security controls related to the commission's computer systems.
(3) Review of the existence of and compliance with the following policies and procedures:
(A) Daily cash balancing policies and procedures.
(B) Inventory procedures.
(C) Winner validation and prize payment policies and procedures.
(D) Procurement policies and procedures, including quality control.
(E) Cash collections policies and procedures.
(F) Contract management policies and procedures.
(G) Property management policies and procedures.
(H) Vendor payments policies and procedures.
(I) Payroll policies and procedures.
(J) Accounts receivable and collections policies and procedures.
(K) Security policies and procedures.
(4) Preparation of procedures for examination and monitoring of drawing equipment and prize results.
(5) Determination that all commission operations are in compliance with Indiana statutes, rules, regulations, policies, and
procedures.
(6) Determination that financial reports are presented fairly and in accordance with GAAP.
(7) Participation in general management reviews of all phases of commission operations including regional inventory and
distribution procedures.
(8) Completion of special reviews and audits as requested by the director or the commission.
(9) Completion of follow-up audit reviews on issued audit reports to ensure that corrective action was actually taken.
(State Lottery Commission; 65 IAC 1-5-5; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 407; errata filed Jun 19, 1990, 4:56
p-m.: 13 IR 2002; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-5-6 Procedure for internal audits
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 6. (a) The internal auditor shall develop a written annual audit plan each year. The plan shall document the goals and
objectives for the ensuing year, provide direction for the implementation of the audit effort, and provide the basis for performance
monitoring. The annual plan shall identify projects for the current year and prioritize the projects based on audit requirements,
priority of audit issues, and other relevant information. The annual plan shall also contain provisions to address special audit requests
initiated by the director or the commission. The internal auditor shall develop a staffing plan to ensure that an adequate number of
qualified personnel are available to accomplish the goals and objectives set forth in the annual audit plan.

(b) For each internal audit project, the internal auditor shall prepare an audit work schedule, which shall contain a description
ofthe internal audit project and the scope of the project including an estimate of the time required to complete each audit assignment.

(c) A study and evaluation of internal accounting and administrative controls shall be performed for each audit.

(d) Written audit programs shall be developed for each audit performed.
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(e) Audit work papers shall be maintained for any audit performed including audit procedures used to document evidence and
support conclusions reached by the internal auditor.

(f) An exit conference shall be held at the conclusion of each audit with the appropriate division supervisor prior to the
issuance of the final audit report. (State Lottery Commission; 65 IAC 1-5-6; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR
407, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 1-5-7 Internal audit reports
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 7. Internal audit reports containing findings and recommendations as well as the response of the commission staffto these
findings will be submitted to the director and to the members of the commission. (State Lottery Commission; 65 IAC 1-5-7;
emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 408, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 6. Promotional Activities

65 IAC 1-6-1 Promotional drawings
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-8

Sec. 1. (a) “Promotional drawing” means, for purposes of this section, a drawing or other event involving random selection
of winners which does not require participants to purchase or hold lottery tickets in order to win.

(b) The commission is authorized to advertise and promote participation in instant games and on-line games by conducting
promotional drawings. The director shall determine and announced the date or dates, time or times, entry requirements, and
procedures for any promotional drawings and shall post such information at the site of the promotional drawing. The director may
change the date or dates, time or times, entry requirements, or procedures for any promotional drawing prior to the time of the
promotional drawing and publicize the change if the director finds that the change is in the best interests of the lottery or the public.
Disputes regarding such dates, times, requirements, or procedures shall be resolved by the director in the exercise of the director's
sole discretion. All participants in a promotional drawing shall be deemed to have agreed to all requirements and procedures by their
participation in the promotional drawing or any proceedings in connection with the promotional drawing.

(c) All promotional drawings involving a prize with a fair market value greater than five thousand dollars ($5,000) shall be
witnessed by an independent certified public accountant. Promotional drawings not involving a prize with a fair market value greater
than five thousand dollars ($5,000) shall be witnessed by an independent certified public accountant if required by the director. All
promotional drawings shall be witnessed by a representative of the commission's security division.

(d) The liability of the commission, the director, and the commission's employees for wrongful failure to enter any person
into a promotional drawing, for any improper operation or conduct of any promotional drawing, or for the wrongful failure of any
person to win a prize in a promotional drawing is limited to entry of the aggrieved person in another promotional drawing with prizes
of similar value, and each participant in a promotional drawing agrees by the act of participating in the promotional drawing to this
limitation of liability. (State Lottery Commission; 65 IAC 1-6-1, emergency rule filed Oct 17, 1990, 4:17 p.m.: 14 IR 455; readopted
filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

ARTICLE 2. PROCUREMENT

Rule 1. Procurement Procedures; General

65 TAC 2-1-1 Procurement authority
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 1. (a) The director shall have the full and complete authority to enter into all contracts on behalf of the commission for
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the procurement of goods and services.

(b) The director shall appoint one (1) person employed by the commission to supervise and manage the procurement of goods
and services. This person shall have such authority as may be set forth in this article or as may be delegated by the director in
writing.

(c) The director may designate one (1) or more persons to act as purchasing agents for the commission, and who shall act with
such authority as the director shall delegate in writing with respect to each purchasing agent. (State Lottery Commission; 65 IAC
2-1-1,; emergency rule filed Jul 20, 1989, 4:10 p.m.. 12 IR 2292; emergency rule filed Sep 5, 1989, 3:20 p.m.. 13 IR 90; emergency
rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 962; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-2 Procurement policy
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 2. (a) In all procurement decisions, the director shall take into account the particularly sensitive nature of the lottery and
shall consider the competence, quality of product, experience, and timely performance of the vendors in order to promote and ensure
security, honesty, fairness, and integrity in the operation and administration of the lottery and the objective of raising net revenues
for the benefit of the public purposes described in IC 4-30. The director shall also take into account the desirability of an efficient
and effective procurement process and the legislative finding that the operation of a lottery is a unique activity for state government
and that policies and procedures appropriate for the performance of other governmental functions are not necessarily appropriate
for the operation of a lottery.

(b) All decisions made under this article are actions concerning the acquisition, leasing, or disposition of property or
procurement of goods or services by contract. All such decisions by the director shall be final except as otherwise specifically set
forth in this article. (State Lottery Commission; 65 IAC 2-1-2; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2292, emergency
rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 90; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-3 Applicability
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 3. (a) This article applies to every expenditure of commission funds under any contract for the procurement of goods or
services except for the following:

(1) Any contract with a state agency, state official, or any other body corporate and politic of this state.

(2) Employment contracts with individuals.

(3) Contracts for investment or related financial services.

(4) Contracts relating to the retail sales of lottery tickets.

(5) Contracts for goods or services provided as part of, or related to, a lease of real property.

(6) Amendments, modifications, or extensions of existing contracts, unless the predominate purpose of an amendment or

modification is to avoid the applicability of this article.

(7) Contracts for personal or professional services.

(8) Contracts for employee benefits and related services.

(b) In determining the applicability of this article to a specific contract, the substantial purpose of the contract shall be
controlling. This article shall not apply to the acquisition of goods or services under a contract to which this article would not
otherwise apply if the acquisition of such goods or services is not the substantial purpose of the contract. (State Lottery Commission,
65 IAC 2-1-3; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2293, emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 91;
emergency rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 962; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 2-14 Procurement methods
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 4. The director or the director's designee shall procure goods or services through use of one (1) of the following
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procurement methods or any combination thereof:
(1) Sealed bid (either one- or two-step process).
(2) Request for proposals.
(3) Special procurement.
(4) Small purchase.
(5) State procurement.
(6) Sole source procurement.
(7) Any other method or process which is approved by the director pursuant to 65 IAC 2-4-1.
(8) Any other method or process which is approved by the commission for a specific contract, or series of contracts, for goods
or services.
(State Lottery Commission, 65 IAC 2-1-4; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2293, emergency rule filed Dec 9,
1996, 4:00 p.m.: 20 IR 962; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 JAC 2-1-5 Sealed bids
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 5. (a) The procedure in this section shall be followed in awarding contracts by sealed bids as follows:
(1) An invitation for bids shall be issued and must include the following:
(A) Purchase description.
(B) All contractual terms and conditions applicable to the procurement.
(C) Statement of the evaluation criteria to be used, including criteria such as inspection, testing, quality, workmanship,
delivery, and suitability for a particular purpose.
(D) Time and place for opening of bids.
(E) Statement concerning whether bid must be accompanied by certified check or other evidence of financial
responsibility, which may be imposed in accordance with this title.

(2) Public notice shall be given in the manner required by section 12 of this rule.

(3) Bids shall be opened publicly at the time and place designated in the invitation for bids or such other time and place as

may be announced no later than the originally designated time.

(4) Bids shall be:

(A) unconditionally accepted without alteration or correction, except as provided in subsections (e) through (g); and
(B) evaluated based on requirements set forth in the invitation for bids.

(5) A contract shall be awarded with reasonable promptness by written notice to the lowest responsible and responsive bidder

whose bid meets the requirements and criteria set forth in the invitation for bids and offers the best value to the commission

based upon the stated evaluation criteria as determined by the purchasing agent.

(b) The following information must be subject to public inspection after contract award:

(1) Name of the bidder.

(2) Amount of each bid.

(3) Other information required by this title.

(c) Those criteria that will affect the bid price and be considered in the evaluation for an award must be objectively
measurable, such as discounts, transportation costs, and total or life cycle costs except that ten percent (10%) of the stated evaluation
criteria may be subjective considerations of the type described in section 2 of this rule.

(d) The only criteria that may be used in bid evaluation are those specified in the invitation for bids.

(e) Correction or withdrawal of inadvertently erroneous bids before or after award, or cancellation of awards or contracts
based on such mistakes, shall be permitted at the discretion of the director. After bid opening, changes in bid prices or other
provisions of bids prejudicial to the interest of the commission or fair competition shall not be permitted.

(f) If a bidder inserts contract terms or bids on items not specified in the invitation for bids, the director shall treat the
additional material as a proposal for addition to the contract and may:

(1) find the bidder to be nonresponsive;

(2) permit the bidder to withdraw the proposed additions to the contract in order to meet the requirements and criteria set forth

in the invitation for bids; or
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(3) accept any of the proposed additions to the contract subject to subsection (g).

(g) The director may not accept proposed additions to the contract that are clearly prejudicial to fair competition. (State Lottery
Commission; 65 IAC 2-1-5; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2293; emergency rule filed Nov 20, 1989, 10:05
a.m.: 13 IR 679, emergency rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 962; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-1-6 Sealed bids (two-step)
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 6. The director may utilize a two-step sealed bid process by requiring that bidders initially submit unpriced sealed offers
in response to an invitation to bid. Submission of priced sealed bids may then be restricted to only those offerors whose offer
qualified under the criteria set forth in the original invitation. (State Lottery Commission; 65 IAC 2-1-6; emergency rule filed Jul
20, 1989, 4:10 p.m.: 12 IR 2294, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-1-7 Request for proposals
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-3-16; IC 4-30-8

Sec. 7. (a) The director may award a contract using the procedure in this section.

(b) Proposals shall be solicited through a request for proposals, which must include the following:

(1) Factors or criteria that will be used in evaluating the proposals.

(2) General statement concerning the relative importance of price and the other evaluation factors.

(3) Statement concerning whether the proposal must be accompanied by certified check or other evidence of financial

responsibility.

(4) Statement concerning whether discussions may be conducted with responsible offerors, who submit proposals determined

to be reasonably susceptible of being selected for award, for the purpose of clarification to assure full understanding of, and

responsiveness to, the solicitation requirements.

(c) Public notice shall be given in the manner required by section 12 of this rule.

(d) Proposals shall be opened so as to avoid disclosure of contents to competing offerors during the process of negotiation.

(e) A register of proposals shall be prepared and must be open for public inspection after contract award. The register of
proposals must contain the following:

(1) Copy of the request for proposals.

(2) Listing of all proposals received, which may include the following:

(A) Names and addresses of all offerors.
(B) Dollar amount of each offer.
(C) Name of successful offeror and dollar amount of offer.

(3) General basis on which award was made.

(4) Entire contents of the contract file except for proprietary information, which may have been included with an offer, such

as trade secrets, manufacturing processes, and financial information which was not required to be made available for public

inspection by terms of the request for proposal itself.

(f) If provided in the request for proposals or determined by the director to be desirable, discussions may be conducted with
responsible offerors, who submit proposals determined to be reasonably susceptible of being selected for award, for the purpose
of clarification to assure full understanding of, and responsiveness to, the solicitation requirements or correcting errors or omissions
in the proposal.

(g) Award shall be made to the responsible offeror whose proposal is determined in writing to be most advantageous to the
state, taking into consideration price and other evaluation factors set forth in the request for proposals.

(h) Offerors determined to be reasonably susceptible of being selected for award must be accorded fair and equal treatment
with respect to any opportunity for discussion and revision of proposals. In conducting discussions, there must be no disclosure of
any information derived from proposals submitted by competing offerors.

(1) The only factors or criteria that may be used in the evaluation of proposals are those specified in the request for proposals.
(State Lottery Commission, 65 IAC 2-1-7; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2294, emergency rule filed Dec 9,
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1996, 4:00 p.m.: 20 IR 963; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 2-1-8 Special procurement
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-3-16; IC 4-30-8

Sec. 8. (a) Nothwithstanding /sic.] any other provision of this article, the director may make, or authorize others to make,
special procurements:

(1) when there exists a threat to public health, welfare, or safety, or the integrity or operation of the lottery;

(2) when there exists a unique opportunity to obtain supplies or services at a substantial savings, including an opportunity to

obtain supplies or services at reduced cost or no cost;

(3) when the market structure requires the commission to inspect and bid on the supplies to be procured;

(4) for the procurement of data processing contracts or license agreements for:

(A) software programs;
(B) hardware; or
(C) software and hardware maintenance contracts;

(5) for any services, provided that a broad announcement of the availability of the contracting opportunity is made in such

a manner as is determined by the director to be reasonably calculated to be received by a substantial number of potential

vendors;

(6) when the compatibility of equipment, accessories, or replacement parts is a substantial consideration in the procurement

and only a limited number of sources meet the commission's reasonable requirements;

(7) when procurement of the required supplies or services under another section of this rule would seriously impair the

functioning of the lottery;

(8) when a contract has been solicited for a procurement under another section of this rule and the commission has not

received a reasonable, responsive offer;

(9) when the time periods for performance as determined by the director would be seriously impaired by competitive bidding,

so long as at least two (2) price quotes are obtained; or

(10) for sponsorships, promotions, and advertising placement.

(b) A special procurement must be made with such competition as is practicable under the circumstances as determined by
the director.

(¢) A written determination of the basis for the special procurement must be included in the contract file. (State Lottery
Commission; 65 IAC 2-1-8; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295, emergency rule filed Sep 5, 1989, 3:20 p.m.:
13 IR 91; emergency rule filed Oct 24, 1989, 2:15 p.m.: 13 IR 408, emergency rule filed Nov 20, 1989, 10:05 a.m.: 13 IR 680;
emergency rule filed Dec 9, 1996, 4:00 p.m.: 20 IR 964, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-9 Small purchases
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-3-16; IC 4-30-8

Sec. 9. A contract in an amount which does not exceed fifty thousand dollars ($50,000) may be made under any practice or
procedure as may be considered desirable by the director; provided that, when practicable, more than one (1) price quote is obtained
for any procurement valued in excess of five thousand dollars ($5,000). If a series of contracts awarded under this section for a single
classification of goods or services are awarded to one (1) vendor and such contracts are all awarded within a period of six (6) months
or less and the total contract price on such series of contracts exceeds seventy-five thousand dollars ($75,000), then any of the
contracts in such series which would cause the total contract price to be in excess of seventy-five thousand dollars ($75,000), shall
not be deemed to be a small purchase qualifying under this section. (State Lottery Commission; 65 IAC 2-1-9; emergency rule filed
Jul 20, 1989, 4:10 p.m.: 12 IR 2295; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 92, readopted filed Nov 30, 2001, 11:02
am.: 25 IR 1268)
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65 TIAC 2-1-10  State procurement
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 10. The director may procure any supplies or services from any vendor based on prices set by a contract between the state
of Indiana and that vendor. (State Lottery Commission; 65 IAC 2-1-10; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-1-10.1 Sole source procurement
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-3-16; IC 4-30-8

Sec. 10.1. A contract may be awarded for a supply or service without competition when the director, or the director's designee,
states in writing the determination that there is only one (1) known or available source for the required supply or service. A copy
of such determination shall be made a part of the contract file. (State Lottery Commission; 65 IAC 2-1-10.1; emergency rule filed
Dec 9, 1996, 4:00 p.m.: 20 IR 964, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-11  Cancellation; rejection; amendment of solicitations
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-3-16; IC 4-30-8

Sec. 11. (a) When the director determines that it is in the best interests of the commission, any solicitation, including an
invitation for a bid or proposal, may be canceled or rejected in whole or in part at any time prior to the effective date of the resulting
contract.

(b) The reasons for a cancellation or rejection of a solicitation must be made a part of the contract file.

(c) The director may amend any solicitation in any manner provided that notice is given in a manner reasonably calculated
by the director to provide fair and equitable notice to the potential vendors. (State Lottery Commission; 65 IAC 2-1-11; emergency
rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65TAC 2-1-12  Manner of giving notice
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 12. (a) Whenever public notice is required by this rule, the notice shall be given in the manner prescribed by this section.

(b) If the ultimate expenditure involved in a procurement is estimated by the director to exceed one hundred thousand dollars
($100,000), a notice shall be published at least once.

(c) The director may provide for publication of additional notices, even if no publication is required by this subsection.
Whenever publication of notice is required by this section, the notice shall be published at least in one (1) newspaper of general
circulation in Marion County, Indiana. If any of the services or supplies being procured are for a specific use located outside Marion
County, Indiana, the notice may also be published in one (1) or more newspapers of general circulation in the area in which the
services or supplies are to be used. The director may designate additional newspapers for the publication of notice according to the
nature of the procurement.

(d) In addition to the publication requirements of this section, the director shall give notice in the following manner whenever
the ultimate expenditure involved in a procurement is estimated by the director to exceed twenty-five thousand dollars ($25,000):

(1) The director may send notices, invitations to bid, requests to bid, requests for offers, or requests for proposals by mail to

prospective bidders or offerors known to the director to be reasonably susceptible to award of the contract. However, failure

to give notice to a particular bidder or offeror does not invalidate a procurement under this rule.

(2) The director may post notices on a public bulletin board in the in the /sic.] director's office.

(State Lottery Commission; 65 IAC 2-1-12; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2295, emergency rule filed Dec 9,
1996, 4:00 p.m.: 20 IR 965, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65 TAC 2-1-13  Disclosure requirements for major procurements
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 13. (a) All offerors for a major procurement as defined in IC 4-30 shall submit the information required by IC 4-30 at
the time of submission of'its bid, proposal, or offer. Immediately prior to execution of a contract by a vendor, the vendor shall update
the disclosures. The vendor shall be under continuous duty to correct any such information as may be later found to have been
incorrect or incomplete when submitted. The vendor shall be under a duty to update and revise such disclosure only in accordance
with the provisions of the vendor's contract.

(b) The director may require such additional disclosures as may be desired for the purpose of enforcing, auditing,
investigating, or confirming the accuracy of the disclosures or for any proper purpose. (State Lottery Commission; 65 IAC 2-1-13;
emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2296, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-14  Contract types
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 14. (a) The director may enter contracts of the following type or combination thereof:

(1) Firm fixed price.

(2) Cost reimbursement.

(3) Fixed price, level of effort.

(4) Indefinite quantity, fixed unit price.

(5) Basic ordering agreement for items individually priced at less than five thousand dollars ($5,000).

(b) A fixed price, level of effort contract may be used only if the priced level of effort is objectively measurable in units, such
as hourly rate, daily rate, weekly rate, rate per meeting, rate per page, etc.

(c) Except as provided in subsection (d), a cost reimbursement contract may be used only if the director concludes that:

(1) the proposed contractor's accounting system will permit timely development of all necessary cost data in the form required

by the specific contract type contemplated;

(2) the proposed contractor's accounting system is adequate to allocate costs in accordance with generally accepted accounting

principles; and

(3) the contractor agrees to disclose its allocation system and maintain that system throughout the term of the contract unless

otherwise approved by the director.

(d) A contract may provide for the reimbursement of direct, out-of-pocket costs for travel and subsistence expenses, postage,
photocopy and printing charges, temporary clerical or office services, or similar costs without requiring compliance with subsection
(¢). (State Lottery Commission; 65 IAC 2-1-14; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2296, readopted filed Nov 30,
2001, 11:02 a.m.: 25 IR 1268)

65IAC 2-1-15 Contract terms
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8

Sec. 15. No contract shall obligate the commission for a period in excess of four (4) years without the prior approval of the
commission. Any contract may contain one (1) or more option periods or provisions for extensions of the contract term, provided
that:

(1) any individual option period or extension does not exceed two (2) years in duration; and

(2) any individual option period or extension may become effective only upon the specific, affirmative exercise of the option,

or the specific, affirmative agreement to the extension, by the director.

(State Lottery Commission; 65 IAC 2-1-15; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2296, emergency rule filed Sep 5,
1989, 3:20 p.m.: 13 IR 92, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65IAC 2-1-16 Contract clauses
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 16. Any contract with the commission may contain any terms and conditions and any contract clauses which are not
prohibited by the Indiana state lottery statute IC 4-30, or federal law. (State Lottery Commission; 65 IAC 2-1-16; emergency rule
filed Jul 20, 1989, 4:10 p.m.: 12 IR 2297, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-1-17 Public records
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-3-16; IC 4-30-8; IC 5-14-3-4

Sec. 17. (a) Except as provided in subsection (b), all procurement records shall be available for public inspection following
award of the contract or cancellation of the procurement, except to the extent the disclosure is prohibited by law.

(b) The director may except from public disclosure, at any time, procurement records which are exempt from mandatory
disclosure under IC 5-14-3-4(b). (State Lottery Commission; 65 IAC 2-1-17; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR
2297; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-1-18 Meaning of “vendor under contract with the commission” (Repealed)
Sec. 18. (Repealed by State Lottery Commission,; emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1733)
Rule 2. Leases of Real Property

65 IAC 2-2-1 Authority to lease real property
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 1. (a) The director of the state lottery commission shall have the authority to lease all real property necessary for the
efficient operation of the lottery and for the conducting of the business of the commission and the director, including, but not limited
to, office space, warchouse facilities, parking facilities, and fixtures and improvements related thereto and services related to the
use and occupancy of the property.

(b) The term of such a lease may not exceed four (4) years without the prior approval of the commission.

(c) The lease may contain option periods or extensions of the lease term provided that:

(1) no individual option period or extension period may be more than two (2) years in duration; and

(2) the option period or extension period becomes effective only upon the specific, affirmative exercise of the option period,

or the specific, affirmative agreement to the extension, by the director.

(State Lottery Commission; 65 IAC 2-2-1; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2297; emergency rule filed Sep 5,
1989, 3:20 p.m.: 13 IR 92; errata, 13 IR 402; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 3. Contracts with State Agencies

65 TAC 2-3-1 Authority to contract with state agencies
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC4-13.4;1C 4-30-3-16; IC 4-30-8-9

Sec. 1. The director may contract with any state agency or official for any purpose provided that the term of such a contract
does not exceed four (4) years. If the director concludes that the state agency, whether for reasons of economy, convenience, or
otherwise, should supply goods or services to the commission which the agency procures for a third party other than a state
employee, then such a contract must require that the agency's procurement of those goods or services be accomplished in accordance
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with any applicable safeguards and procedures of IC 4-13.4 and not pursuant to the agency's use of the exception set forth in IC 4-
30-8-9. (State Lottery Commission, 65 IAC 2-3-1; emergency rule filed Jul 20, 1989, 4:10 p.m.: 12 IR 2297, readopted filed Nov
30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 4. Other Contracts

65 TAC 2-4-1 Consideration by director
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 1. The director may procure all goods and services not otherwise covered by this article in any manner in which the
director deems desirable. In making such procurements, the director shall consider the following:

(1) The efficient and effective operations of the lottery.

(2) The sensitive nature of the lottery.

(3) The competence, quality of product, experience, and timely performance of the persons or entities providing such goods

and services.
(State Lottery Commission; 65 IAC 2-4-1; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 92; readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

Rule 5. Procurement Claims and Appeals

65 TAC 2-5-1 Application
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-21.5;1C 4-30

Sec. 1. Pursuant to IC 4-21.5-2-5(11), procurement decisions by the commission or the director are not subject to IC 4-21.5.
In lieu thereof, vendors or prospective vendors, shall follow the procedures of and have the remedies available under this rule in
the event of a protest of any procurement decision of the commission or the director or a claim under a contract with the commission.
(State Lottery Commission; 65 IAC 2-5-1; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 92; readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65 TIAC 2-5-2 Appeal of eligibility or disqualification
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-8

Sec. 2. If a prospective vendor is determined to be ineligible or is disqualified, the prospective vendor may appeal that
determination by filing a written appeal complying with section 7 of this rule within seventy-two (72) hours after receipt of notice
of the determination or public announcement of the determination, whichever occurs first. If the decision is reversed, the sole relief
for the prospective vendor will be consideration of the prospective vendor for the particular contract. (State Lottery Commission;
65 IAC 2-5-2; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 93; emergency rule filed Oct 29, 1992, 5:00 p.m.: 16 IR 899;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 2-5-3 Appeal of denial of permission to withdraw bid
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 3. If a prospective vendor is denied permission to withdraw its bid, the prospective vendor may appeal the decision by
filing a written appeal complying with section 7 of this rule within seventy-two (72) hours after receipt of notice of the decision.
If no bond has been posted by the prospective vendor, then before appealing the decision the prospective vendor shall deposit with
the commission a certified or cashier's check payable to the commission or a cash bond naming the commission as obligee for the
amount of the difference between the bid sought to be withdrawn and the next lowest bid. The check or cash bond posted by the
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prospective vendor shall be released if the prospective vendor is allowed to withdraw the bid, or if the prospective vendor withdraws
the appeal and agrees to honor the bid, or if the decision denying permission to withdraw the bid is reversed. The check or cash bond
posted by the prospective vendor shall be paid to the commission if the decision is not reversed and the prospective vendor fails to
accept the contract. If the decision is reversed, the sole relief available to the prospective vendor will be to grant the prospective
vendor permission to withdraw its bid. (State Lottery Commission; 65 IAC 2-5-3; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13
IR 93; emergency rule filed Nov 20, 1989, 10:05 a.m.: 13 IR 680; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-5-4 Appeal of decision that prospective vendor is not responsible
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 4. If a prospective vendor, despite being the low bidder, is determined not to be a responsible bidder with respect to a
contract, the prospective vendor may appeal the decision by filing a written appeal complying with section 7 of this rule within
seventy-two (72) hours after receipt of notice of the decision. If the decision is reversed, the sole relief for the prospective vendor
will be consideration of the prospective vendor as a responsible bidder with respect to the particular contract. A prospective vendor
appealing a decision that it is not responsible shall appeal under this section and shall not appeal the award or proposed award under
section 5 of this rule. Nothing in this section shall require the commission to furnish a statement of the reasons that a particular
proposal was not deemed acceptable. (State Lottery Commission; 65 IAC 2-5-4; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13
IR 93, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-5-5 Appeal of award or decision to award a contract
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 5. (a) Any prospective vendor may appeal the award or decision to award a contract by filing a written appeal complying
with section 7 of this rule within seventy-two (72) hours after the award, after receipt of notice of the award, or after the
announcement of the decision to award is posted or published, whichever occurs first. If the appeal depends upon information
contained in public records pertaining to the contract, then the time for appeal begins to run when the records are made available
to the prospective vendor for inspection, so long as the request of the prospective vendor to inspect the records is made within
seventy-two (72) hours after the award or after the announcement of the decision to award is posted or published, whichever occurs
first.

(b) The only grounds for filing an appeal under this section are as follows:

(1) A procurement decision was not made in compliance with the procedures required by IC 4-30 or this article.

(2) A procurement decision was made in violation of any emergency rules regarding ethics promulgated by the commission.

(¢) No appeal shall be made under this section on the grounds that the prospective vendor was not determined to be a
responsible bidder.

(d) If, prior to the award of a contract, it is determined by the director that the decision to award the contract was erroneous,
the sole relief will be cancellation or revision of the proposed award.

(e) No appeal shall delay the award of a contract.

(f) Where a contract has been awarded but the work has not begun, the director may issue an order stopping the performance
of the contract. Where a contract has been awarded and the work has begun, the director may declare the contract void upon a
finding that voiding the contract is in the best interest of the lottery. If a contract is declared void under this subsection, the
performing vendor shall be paid for the cost of work up to the time when the contract was voided, but in no event shall the vendor
be paid for lost profits.

(g) Where it is not in the best interest of the lottery to declare a contract void, the director may award such other remedy as
the director may deem appropriate. (State Lottery Commission; 65 IAC 2-5-5; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR
93; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-5-6 Contract claims
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-8
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Sec. 6. (a) A vendor may file a written claim with the director for money or other relief in connection with a contract between
the vendor and the commission. Any such claim by a vendor shall be filed no later than thirty (30) days after final payment is made
on the contract by the commission.

(b) If a claim arises while a contract is still being performed by the vendor, the vendor shall give written notice to the director
of the vendor's intention to file a claim at the time the vendor begins the disputed work or within ten (10) days after the claim arises.
Failure by the vendor to give such notice shall be grounds for denial of the claim by the director.

(¢) Nothing in this section shall prohibit a vendor from submitting an invoice to the commission for final payment after the
work on a contract is completed and accepted. The commission shall not delay payment to a vendor of undisputed amounts as a
result of the filing of a claim under this section.

(d) The director shall issue a decision on a claim within thirty (30) days after the claim was filed. The director shall state the
reasons for denial of any claim filed under this section. A copy of the decision shall be mailed by certified or registered mail, return
receipt requested, to the vendor who filed the claim. The director may order that a vendor be given relief from administrative
procedures, liquidated damages, or failure to follow contract formalities when the director determines that such relief is in the best
interests of the lottery.

(e) A vendor whose claim is denied by the director may appeal the decision by filing a written appeal complying with section
7 of this rule within seventy-two (72) hours after receipt of notice of the decision. (State Lottery Commission; 65 IAC 2-5-6;
emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 94, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 2-5-7 Notice of appeal
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 7. (a) A notice of appeal shall be filed by mailing the notice of appeal to the director at the principal office of the director
in Indianapolis by registered or certified mail, return receipt requested, or by delivering the notice of appeal to the principal office
of the director in Indianapolis. Filing by registered or certified mail shall be effective upon mailing.

(b) A notice of appeal shall be in writing and shall state the following:

(1) The decision which is being appealed.

(2) The grounds for the appeal.

(3) The number of the contract, bid, or request involved in the appeal.

(4) Any other information necessary to identify the contract, bid, or request involved in the appeal.

(5) A brief statement of the reasons for the appeal.

(c) A vendor or prospective vendor who files a notice of appeal may file a supplemental statement of reasons for appeal within
ten (10) days after the date the notice of appeal was filed. Such a supplemental statement of reasons shall explain more fully the basis
of the appeal but shall not raise any grounds for appeal not included in the notice of appeal. A vendor or prospective vendor who
files a notice of appeal which does not contain specific citation to any statutes or regulations which the notice of appeal alleges were
violated shall file a supplemental statement setting forth such specific citations. A supplemental statement of reasons for appeal shall
be filed in the same manner as a notice of appeal.

(d) The director may prescribe a form or forms which shall be used by any vendor or prospective vendor who files a notice
of appeal unless good cause is shown that use of the form was impossible or impractical in the situation. (State Lottery Commission,
65 IAC 2-5-7; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 94, emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1725;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-5-8 Hearing procedures
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-21.5;1C 4-30

Sec. 8. (a) All hearings shall be conducted by the director or by another person (who may be an employee of the commission)
appointed by the director to act as a hearing officer to hear appeals in place of the director and to exercise the powers of the director
in conducting the hearing and recommending a decision to the director with respect to the appeal. The person presiding at a hearing
shall be known as the hearing judge. Hearing judges shall conduct hearings with due regard for the rights of all parties as well as
the facts and the law, and consistent with the orderly and prompt dispatch of proceedings.
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(b) The director shall decide to hear the appeal personally or appoint a hearing judge within ten (10) days after notice of appeal
is filed. The hearing judge shall conduct a hearing on every appeal within forty-five (45) days after the notice of appeal is filed. All
parties to an appeal or claim shall be given at least five (5) days' notice of the time and place of the hearing, unless all parties to the
appeal or claim agree to a shorter notice period. All hearings shall be held in Indianapolis, Indiana, unless the hearing judge orders
otherwise.

(c) The commission and the appellant shall be the parties to any appeal under this rule. Only the appellant, employees of the
commission, and such other persons as the hearing judge orders may participate in the hearing of an appeal.

(d) Hearings of appeals shall be informal and shall not be conducted like trials. The Indiana Rules of Trial Procedure, IC 4-
21.5, and the rules of evidence shall not apply to the conduct of hearings. Parties may be, but shall not be required to be, represented
by counsel.

(e) The hearing judge may exclude evidence upon a determination that it is repetitive or not relevant to the appeal. The
commission shall issue subpoenas authorized by law to private parties upon request, upon a simple statement of the general relevance
and reasonable scope of the testimony or other evidence sought. Hearing judges shall have the power to administer oaths and
affirmations and to regulate the course of hearings or the conduct of the parties. The hearing judge may limit the number of witnesses
or the length of testimony or oral presentations in order to hear the appeal in a reasonable amount of time. The hearing judge may
ask questions at any time, but the hearing judge shall not question the appellant in closed session.

(f) All hearings shall be open to the public. The hearing judge may adjourn the public hearing to discuss and reach a decision
in private. All hearings shall be electronically recorded, and the recordings shall be kept with the records of the commission for at
least sixty (60) days after the date of the hearing. A court reporter may be used at the request of any party to the hearing at the
expense of such party. The court reporter's transcript shall be given to the hearing judge at no expense to the commission, unless
the court reporter was requested by the commission, its employees, or the hearing judge, and the transcript shall become a part of
the records of the commission.

(g) Unless the hearing judge orders otherwise, hearings shall be conducted in the following order:

(1) The appellant will explain the reasons for the appeal and the desired relief.

(2) The appellant will present witnesses and evidence, and the commission staff will be able to ask questions of each witness.

(3) The staff of the commission will present other witnesses and evidence relevant to a determination of the appeal, and the

appellant will be able to ask questions of each witness.

(4) After all evidence has been presented, the hearing judge shall adjourn the hearing to reach a decision in private.

(State Lottery Commission; 65 IAC 2-5-8; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 94, emergency rule filed Apr 14, 1992,
5:00 p.m.: 15 IR 1966, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-5-9 Hearing judge's decision
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 9. (a) If the hearing judge is other than the director, the hearing judge shall recommend a decision to the director. The
hearing judge shall issue a written decision within thirty (30) days after the hearing date if a court reporter was not used at the
hearing, and within thirty (30) days after a transcript of the hearing is received by the hearing judge if a court reporter is used at the
hearing and a transcript is prepared. The hearing judge is not required to have a transcript prepared even if a court reporter was used
at a hearing.

(b) The decision shall include as much detail as the hearing judge determines is necessary to explain the reasons for the
decision and shall be signed by the hearing judge. If the hearing judge was not the director, the hearing judge's decision shall be
delivered to the director, who may issue the decision as written or modify it in any manner (including changing the prevailing party)
before issuing the final decision. A copy of the director's decision shall be mailed to the appellant. (State Lottery Commission; 65
IAC 2-5-9; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 95; emergency rule filed Apr 14, 1992, 5:00 p.m.: 15 IR 1966,
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-5-10 Rehearing
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC4-30
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Sec. 10. Any vendor, or prospective vendor, aggrieved because of the director's decision of an appeal under this rule may be
granted a rehearing before the commission for the purpose of presenting evidence, facts, or reasons why the decision on appeal
should be modified or reversed. To apply for a rehearing, the party requesting the rehearing shall, within seventy-two (72) hours
from receipt of notice of the decision of the appeal, file a written request with the director, who shall forward the request to the
chairman. The decision to grant a rehearing is wholly within the discretion of the commission. The commission may in its discretion
grant a rehearing notwithstanding the failure to file a written request within seventy-two (72) hours as required by this section if
the commission determines there was good cause for the failure to file. A rehearing shall be conducted in a manner similar to a
hearing under section 8 of this rule and shall be presided over by the chairman or another member of the commission designated
by the commission. (State Lottery Commission, 65 IAC 2-5-10; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 95; emergency
rule filed Apr 14, 1992, 5:00 p.m.: 15 IR 1967, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 2-5-11  Legal action
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8

Sec. 11. Nothing in this rule shall prevent the director or the commission from taking legal action against a vendor or
prospective vendor at any time. (State Lottery Commission; 65 IAC 2-5-11; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 95;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 2-5-12  Computation of time; delivery
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-7-1; IC 4-30-8

Sec. 12. (a) In computing any period of time prescribed or allowed by this rule, by IC 4-30-7-1, or by order of the director
or the commission pursuant to this rule, the hour (if the time period is stated in terms of hours) or day of the act, event, or default
from which the designated period of time begins to run shall not be included. The last day of the period so computed is to be
included unless it is one (1) of the following:

(1) A Saturday.

(2) A Sunday.

(3) A legal holiday as defined by state statute.

(4) A day the principal office of the director in Indianapolis is closed during regular business hours.

In any event, the period runs until the corresponding time of the next day that is not a Saturday, a Sunday, a legal holiday, or a day
on which the office is closed.

(b) The delivery of any document pursuant to this rule, pursuant to IC 4-30-7-1, or pursuant to any order of the director or
the commission under this rule shall be made by one (1) of the following methods:

(1) Delivering the document personally or by courier.

(2) Mailing the document by registered or certified mail, return receipt requested.

(3) Transmitting the document by facsimile followed by delivery or mailing as described in subdivision (1) or (2).
Delivery by registered or certified mail is deemed made at 8:00 a.m., Indianapolis time, on the day after the day of mailing. Delivery
by facsimile transmission is deemed made at 8:00 a.m., Indianapolis time, on the day of receipt of the facsimile transmission.
Delivery in person or by courier is deemed made at 8:00 a.m., Indianapolis time, on the day of receipt. (State Lottery Commission,
65 IAC 2-5-12; emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1725; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 2-5-13  Request for ruling (Repealed)
Sec. 13. (Repealed by State Lottery Commission, filed Dec 7, 1992, 5:00 p.m.: 16 IR 1196)
65 TIAC 2-5-13.1 Request for ruling

Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-8-4
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Sec. 13.1. A prospective vendor may request a determination regarding such prospective vendor's qualification to enter into
a contract for a major procurement under IC 4-30-8-4 by filing a request for ruling with the commission on such forms as the director
may determine. Upon the filing of a request for ruling, a hearing shall be scheduled before the director, with the prospective vendor
having the same rights as an appellant under section 8 of this rule. A decision on the request for ruling shall be issued in the manner
provided for appeals under section 9 of this rule. Any ruling by the director must be approved or denied by the commission or the
commission may permit, within its discretion, a rehearing in the manner provided in section 10 of this rule. Any ruling by the
director is binding on the commission only to the extent of the facts presented at the hearing and appearing in the record of the
hearing or in the decision. (State Lottery Commission, 65 IAC 2-5-13.1; emergency rule filed Dec 7, 1992, 5:00 p.m.: 16 IR 1195;
errata filed Feb 8, 1993, 1:00 p.m.: 16 IR 1514, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

ARTICLE 3. RETAILERS
Rule 1. Definitions

65TAC 3-1-1  Applicability
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected:  IC 4-30-9

Sec. 1. The definitions in this rule apply throughout this article. (State Lottery Commission; 65 IAC 3-1-1; emergency rule
filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-2 “Applicant” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 2. “Applicant” means a person who has submitted an application to be a retailer. (State Lottery Commission; 65 IAC 3-1-
2, emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-2.5 “Bar code” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 2.5. “Bar code” means a graphical representation of data to be used in the validation of an instant ticket. (State Lottery
Commission; 65 [AC 3-1-2.5; emergency rule filed Sep 3, 1992, 9:00 a.m.: 16 IR 74, readopted filed Nov 30, 2001, 11:02 a.m.: 25
IR 1268)

65 TAC 3-1-3 “Certificate of authority” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 3. “Certificate of authority” means the certificate issued to each retailer for purposes of display as described in 65 IAC
3-3-4. (State Lottery Commission; 65 IAC 3-1-3; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30,
2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-4 “Commission” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 4. “Commission” means the state lottery commission. (State Lottery Commission; 65 IAC 3-1-4; emergency rule filed
Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65 IAC 3-1-4.5 “Controlling person” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 4.5. “Controlling person” means a person who is one (1) of the following:
(1) An individual who holds the office of chairman of the board, president, vice president, secretary, or treasurer of a retailer
which is a corporation (or an individual occupying a similar status or performing similar functions for such a retailer).
(2) A person who owns, controls, or holds with power to vote at least thirty percent (30%) of the voting stock of a retailer
which is a corporation, or controls in any manner the election or appointment of a majority of such a retailer's board of
directors, and participates in the management of the retailer.
(3) A person who is a general partner of a retailer which is a partnership or who holds a position described in subdivision (1)
in, or owns or controls in the manner described in subdivision (2), a corporation which is a general partner of a retailer which
is a partnership.
(4) A person who possesses, directly or indirectly, the power to direct or cause the direction of the management and policies
of a retailer, whether through the ownership of voting securities, by contract, or otherwise.
(State Lottery Commission, 65 IAC 3-1-4.5; emergency rule filed Jan 24, 1990, 4:00 p.m.: 13 IR 1068, readopted filed Nov 30,
2001, 11:02 a.m.: 25 IR 1268)

65IAC 3-1-5 “Director” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 5. “Director” means the director of the state lottery commission. (State Lottery Commission; 65 IAC 3-1-5; emergency
rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-6 “Instant game” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 6. “Instant game” means a lottery game that offers preprinted lottery tickets that, after a covering is rubbed off, indicate
immediately whether the player has won a prize or entry into a preliminary grand prize drawing. (State Lottery Commission; 65 IAC
3-1-6; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-6.5 “Instant prize” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 6.5. “Instant prize” means a prize which is awarded in connection with an instant game other than a telephone prize and
other than a prize awarded pursuant to 65 IAC 4-3-7 or 65 IAC 4-3-10. (State Lottery Commission; 65 [AC 3-1-6.5; emergency rule
filed Oct 7, 1991, 2:00 p.m.: 15 IR 112; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-7 “Instant ticket” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 7. “Instant ticket” means a lottery ticket in an instant game. (State Lottery Commission; 65 IAC 3-1-7; emergency rule
filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-8 “Lottery game” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30
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Sec. 8. “Lottery game” means an instant game, on-line game, pull-tab game, or such other game as may be instituted from
time to time by the commission. (State Lottery Commission; 65 IAC 3-1-8; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96;
emergency rule filed Jan 29, 1992, 12:00 p.m.: 15 IR 1034; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-9 “Lottery ticket” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 9. “Lottery ticket” means any evidence issued by the commission to prove participation in a game conducted by the
commission. (State Lottery Commission; 65 IAC 3-1-9; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov
30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 3-1-10  “On-line game” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 10. “On-line game” means a lottery game distributed through retailer-located terminals which are connected to a central
computer by telecommunications lines. (State Lottery Commission; 65 IAC 3-1-10; emergency rule filed Sep 5, 1989, 3:20 p.m.:
13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65IAC 3-1-11  “On-line ticket” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-9

Sec. 11. “On-line ticket” means a lottery ticket issued in a computerized game. (State Lottery Commission; 65 IAC 3-1-11;
emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-12  “Person” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1IC 4-30-9

Sec. 12. “Person” means any individual, firm, association, joint venture, partnership, estate, trust, syndicate, fiduciary,
corporation, or other group or combination, and includes any agency or political subdivision of the state. (State Lottery Commission,
65 IAC 3-1-12; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 96, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-12.5 “Pull-tab game” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 12.5. “Pull-tab game” means a lottery game that offers preprinted tickets on which one (1) or more tabs are opened to
reveal immediately whether the player has won a prize. (State Lottery Commission, 65 IAC 3-1-12.5; emergency rule filed Jan 29,
1992, 12:00 p.m.: 15 IR 1034, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-12.6 “Pull-tab ticket” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 12.6. “Pull-tab ticket” means a lottery ticket in a pull-tab game. (State Lottery Commission, 65 IAC 3-1-12.6; emergency
rule filed Jan 29, 1992, 12:00 p.m.: 15 IR 1034, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65 IAC 3-1-13  “Retailer” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-9

Sec. 13. “Retailer” means a person, other than an agency or political subdivision of the state, who sells lottery tickets on behalf
ofthe commission pursuant to a retailer contract. (State Lottery Commission; 65 IAC 3-1-13; emergency rule filed Sep 5, 1989, 3:20
p.m.: 13 IR 97; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-1-14  “Retailer contract” defined
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-9

Sec. 14. “Retailer contract” means the contract entered into by the commission and a retailer for the sale of lottery tickets.
(State Lottery Commission; 65 IAC 3-1-14,; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 97; readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

65 TIAC 3-1-14.5 “Telephone prize” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 14.5. “Telephone prize” means a prize which has been designated by the director to be awarded on the basis of a
telephone call by the player of an instant game. (State Lottery Commission; 65 IAC 3-1-14.5; emergency rule filed Oct 7, 1991, 2:00
p.m.: 15 IR 112; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-1-15  “Terminal” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30-8

Sec. 15. “Terminal” means a device which is authorized by the commission to function in an on-line, interactive mode with
a central computer system for the purpose of issuing on-line tickets and entering, receiving, and processing lottery transactions.
(State Lottery Commission; 65 [AC 3-1-15; emergency rule filed May 7, 1990, 2:10 p.m.: 13 IR 1735, readopted filed Nov 30, 2001,
11:02 a.m.: 25 IR 1268)

Rule 2. General Provisions

65 TAC 3-2-1 Certificate of authority not a vested right
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 1. The possession of a certificate of authority issued by the commission to any person to act as a retailer in any capacity
is a privilege personal to that person and is not a legal right. The possession of a certificate of authority issued by the commission
to any person to act as a retailer in any capacity does not automatically entitle that person to sell lottery tickets or obtain materials
for any particular lottery game. The possession of a certificate of authority by any person to act as a retailer to sell instant tickets
or pull-tab tickets does not entitle that person to sell on-line tickets or participate in on-line games. The possession of a certificate
of authority by any person to act as a retailer to sell instant tickets does not entitle that person to sell pull-tab tickets or participate
in pull-tab games. (State Lottery Commission; 65 IAC 3-2-1; emergency rule filed Sep 5, 1989, 3:20p.m.: 13 IR 97, emergency rule
filed Jan 29, 1992, 12:00 p.m.: 15 IR 1034, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

Rule 3. Retailer Contracts
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65 IAC 3-3-1 Eligibility
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 1. (a) The commission shall not enter into a retailer contract with any person as a retailer who has any of the following
characteristics:
(1) The person is less than eighteen (18) years of age.
(2) The person will engage exclusively in the business of selling lottery tickets, as determined by the following factors:
(A) The length of time for which the business has been established.
(B) The percentage of business in both dollar amount and number of items sold that constitute the sale of lottery tickets.
(C) The nature of the business other than the sale of lottery tickets in which the retailer is engaged.
(D) The total volume of sales.
(3) The person has ever been convicted of, or entered a plea of guilty or nolo contendere to, a felony committed in the
preceding ten (10) years, regardless of adjudication, unless the commission determines that one (1) or more of the following
has occurred:
(A) The person has been pardoned or the person's civil rights have been restored.
(B) Subsequent to such conviction or entry of the plea the person has engaged in the kind of law-abiding commerce
and good citizenship that would reflect well upon the integrity of the lottery.
(C) If the person is a firm, association, partnership, trust, corporation, or other entity, and the person has terminated
its relationship with the individual whose actions directly contributed to the person's conviction or entry of a plea, the
person proves to the satisfaction of the commission that the person in a good faith effort has engaged in civic,
charitable, or other similar endeavors reflecting well upon the community and in the interest of the integrity of the
lottery.
(4) The person is related to any employee of the commission as husband, wife, or child.
(5) The person is a corporation, partnership, or limited partnership which has an officer, director, or partner who is related
to any employee of the commission in any capacity set forth in subdivision (4).
(6) The person is a corporation, partnership, or limited partnership which has a controlling person who has ever been
convicted of, or entered a plea of guilty or nolo contendere to, a felony committed in the preceding ten (10) years, regardless
of adjudication, unless the commission makes a written determination (which must be in addition to issuance of a certificate
of authority or execution of a retailer contract) that one (1) or more of the events set forth in subdivision (3)(A), (3)(B), or
(3)(C) has occurred with respect to the controlling person.
(7) The person is one (1) of the following:
(A) A department, an agency, a commission, a division, an authority, a board, a bureau, a hospital, or an office of the
state, including a state institution of postsecondary education.
(B) An entity that performs an essential governmental function.
(C) Part of the judicial department of government.
(D) Part of the legislative department of government.
(E) A political subdivision of the state, including an agency, an authority, a board, a bureau, a commission, a committee,
a council, a department, a division, an institution, an office, an officer, or other similar body of a political subdivision.
(b) Each applicant shall be a resident of Indiana or registered or duly qualified to do business in Indiana.
(c) In selecting retailers, the commission shall consider the following factors, among others:
(1) Financial responsibility.
(2) Integrity.
(3) Reputation.
(4) Accessibility of the place of business or activity to the public.
(5) Security of the premises.
(6) Sufficiency of existing retailers to serve the public convenience.
(7) Projected volume of sales for the lottery game involved.
(d) The commission shall conduct whatever investigations it deems necessary to analyze an application and may require any
applicant to be fingerprinted to complete its investigation and review of the retailer application.
(e) In making the determinations set forth in subsections (a) through (b) and in considering the factors in subsection (c), the
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commission may require an applicant to produce any information the commission deems necessary.

(f) The commission may not establish a limitation upon the number of instant ticket retailers and shall make every effort to
encourage small and minority businesses to participate as retailers.

(g) Retailer selection shall be based on business considerations and the public convenience and without regard to political
affiliation.

(h) Nothing in this rule shall preclude the commission from selling lottery tickets directly to the public.

(i) The director may make a preliminary determination regarding the matters set forth in subsection (a)(3), but no retailer
contract shall be entered into with any person based upon such a preliminary determination by the director until the commission itself
has made a final determination of such matters.

(j) Any retailer contract executed on behalf of the commission in violation of this article or IC 4-30 shall be voidable at the
election of the commission. (State Lottery Commission; 65 IAC 3-3-1; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 97;
emergency rule filed Jan 24, 1990, 4:00 p.m.: 13 IR 1068; emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1725; readopted filed
Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TIAC 3-3-2 Application for retailer contract for instant games
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 2. (a) This section shall apply only to retailer contracts for the sale of instant tickets. A separate application for retailer
contracts for on-line games or pull-tab games will be required, except that the director may permit the use of a single form to make
applications for the sale of instant tickets, on-line, and pull-tab tickets.

(b) Any person interested in obtaining a certificate of authority for the sale of lottery tickets shall first file an application on
such form or forms as may be approved by the director.

(c) Each applicant shall submit an application indicating each proposed instant ticket sales location along with a nonrefundable
application and bonding fee as specified in 65 IAC 1-1-18. A separate application and bonding fee will apply to each selling location.

(d) Each location for which an application is submitted must be a fixed location.

(e) Applications and subsequent retailer contracts, if any, are not transferable to any person.

(f) Any person that seeks a retailer contract as a retailer shall bear the burden of securing approval of any other person, board,
commission, agency, agent, instrumentality, or political subdivision of the state or the United States which may have controlling
authority over the applicant. (State Lottery Commission; 65 IAC 3-3-2; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 98;
emergency rule filed Oct 2, 1989, 2:10 p.m.: 13 IR 300, emergency rule filed May 4, 1990, 4:35 p.m.: 13 IR 1727, emergency rule
filed Jan 29, 1992, 12:00 p.m.: 15 IR 1035, emergency rule filed Apr 14, 1992, 5:00 p.m.: 15 IR 1970; emergency rule filed Apr
19, 1993, 5:00 p.m.: 16 IR 2193; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-3-3 Award of contracts
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 3. (a) The commission shall contract separately with retailers for the sale of instant tickets and for the sale of on-line
tickets and pull-tab tickets. A retailer contract for the sale of on-line tickets or pull-tab tickets may be in the form of an amendment
to a retailer contract for the sale of instant tickets, or all of the contracts for a single retailer may be combined into one (1) or more
documents.

(b) The commission shall enter into contracts with retailers for instant games for periods of not less than one (1) year.
Contracts for instant games shall be renewable based on a schedule determined by the commission. A nonrefundable renewal fee
may be required in an amount established by the commission. No certificate of authority shall be issued for any renewal retailer
contract for instant games until the renewal fee, if required, is paid to the commission and updated information on the retailer is
submitted as may be required by the security division of the commission.

(c) The commission shall contract with each retailer for on-line games for a period of not less than one (1) year. Contracts
for on-line games shall be renewable based on a schedule determined by the commission. A nonrefundable renewal fee may be
required in an amount established by the commission. No certificate of authority shall be issued for any renewal retailer contract
for on-line games until the renewal fee, if required, is paid to the commission and updated information on the retailer is submitted
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as may be required by the security division of the commission.

(d) A retailer contract for pull-tab games initially executed by the commission shall expire on the same date as the expiration
ofthe retailer's contract for instant games. Thereafter, the commission shall contract with each retailer for pull-tab games for a period
of not less than one (1) year, with the contract term beginning and ending on the same dates as the retailer's contract for instant
games. Contracts for pull-tab games shall be renewable based on a schedule determined by the commission. A nonrefundable
renewal fee may be required in an amount established by the commission. No certificate of authority shall be issued for any renewal
retailer contract for pull-tab games until the renewal fee, if required, is paid to the commission and updated information on the
retailer is submitted as may be required by the security division of the commission. (State Lottery Commission; 65 IAC 3-3-3;
emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 98, emergency rule filed Jan 24, 1990, 4:00 p.m.: 13 IR 1069, emergency rule
filed May 7, 1990, 2:10 p.m.: 13 IR 1735, emergency rule filed Jan 29, 1992, 12:00 p.m.: 15 IR 1035, emergency rule filed Apr 14,
1992, 5:00 p.m.: 15 IR 1970, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-3-4 Certificate of authority
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC4-30

Sec. 4. (a) The commission shall issue a certificate of authority to each retailer for purposes of display. The certificate of
authority shall bear the name of the contracted retailer and the address of the contracted premises and the types of lottery tickets the
retailer is authorized to sell at the contracted premises. The certificate of authority shall be posted in a conspicuous location on the
premises accessible to the public.

(b) No certificate of authority is assignable or transferrable between persons or locations.

(c) In the sole discretion of the director, a retailer may obtain a certificate of authority for the sale of lottery tickets at
temporary special events by filing an application which sets forth details concerning the proposed location of the temporary business
and the length of the special event.

(d) In the sole discretion of the director, a retailer who has filed an application under section 5.5 or 5.6 of this rule to change
location, structure, taxpayer identification number, and/or ownership may obtain a temporary certificate of authority for the sale of
lottery tickets while the application is pending. A temporary certificate of authority issued during the pendency of an application
for change of location of a retailer licensed to sell only instant tickets shall be valid for a maximum of thirty (30) days. Any other
type of temporary certificate of authority shall be valid for a maximum of ninety (90) days. At the sole discretion of the director,
a temporary certificate of authority may be renewed for another period of up to the same duration upon its expiration. (State Lottery
Commission; 65 IAC 3-3-4; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 98; emergency rule filed May 7, 1990, 2:10 p.m..:
13 IR 1735; emergency rule filed Jan 29, 1992, 12:00 p.m.: 15 IR 1036, errata filed Mar 10, 1992, 11:00 a.m.: 15 IR 1393;
emergency rule filed Apr 19, 1993, 5:00 p.m.: 16 IR 2193; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-3-5 Notice of changes of location, entity, or ownership
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 5. (a) A retailer must disclose to the commission in writing any change in directors, officers, general partners, or retailer
selling location. The director may require any new directors, officers, or general partners to undergo background checks performed
by the security division as a condition to continued effectiveness of the retailer's contract and certificate of authority. A retailer's
contract with the commission and certificate of authority shall be amended to reflect any such changes.

(b) The commission shall be notified immediately of the occurrence or pending occurrence of the incapacitation, death,
dissolution, or filing of a voluntary or involuntary petition in bankruptcy of the retailer or any other person listed on the retailer's
application.

(c) A retailer shall provide the commission with at least thirty (30) days' advance notice of any proposed change in location
or any proposed change of control, significant change of ownership, or change of entity structure within the meaning of section 5.6
of'this rule. (State Lottery Commission; 65 IAC 3-3-5,; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 98, emergency rule filed
May 4, 1990, 4:35 p.m.: 13 IR 1727; emergency rule filed Apr 14, 1992, 5:00 p.m.: 15 IR 1971, emergency rule filed Apr 19, 1993,
5:00 p.m.: 16 IR 2193, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)
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65 IAC 3-3-5.5 Change of location
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 5.5. (a) Any change in a selling location of a retailer authorized to sell lottery tickets will automatically suspend the
retailer's contract and the certificate of authority unless the retailer's contract has previously been amended to reflect the change of
location or the requirement for an amendment has been waived as provided in subsection (c). Except as provided in subsection (b),
sales of lottery tickets are prohibited following such an automatic suspension until the retailer has applied for and received a
certificate of authority from the commission, paid the fee specified in 65 IAC 1-1-18, and entered into an amendment of the retailer's
contract with the commission. Reinstatement of the retailer's contract and the certificate of authority is subject to the regulations and
policies of the commission.

(b) In the director's sole discretion, a retailer who is otherwise authorized to sell lottery tickets may be temporarily authorized
to sell tickets at a new location prior to issuance of a new certificate of authority and the execution of an amendment to the retailer
contract with respect to such new location.

(¢) In the director's sole discretion, the director may waive the requirements of this section with respect to a particular change
in location or type of change in location and prospectively or retroactively reinstate any retailer's contract or certificate of authority
which has been automatically suspended under this section. (State Lottery Commission; 65 IAC 3-3-5.5; emergency rule filed Apr
19, 1993, 5:00 p.m.: 16 IR 2194, readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 TAC 3-3-5.6 Change of control, ownership, or entity structure
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 5.6. (a) For purposes of this section, the following terms have the meanings indicated:

(1) “Change of control” means a change, in a single transaction or a series of transactions, whereby additional owners gain

control of fifty percent (50%) or more of the ownership interest of a retailer.

(2) “Significant change of ownership” means a change, in a single transaction or a series of transactions, whereby additional

owners gain control of at least five percent (5%) but less than fifty percent (50%) of the ownership interest of a retailer.

(3) “Change of entity structure” means a change in one (1) or more of the following:

(A) The taxpayer identification number of a retailer.

(B) The jurisdiction in which the retailer was organized.

(C) The form of a retailer's business organization (such as, but not limited to, a sole proprietorship, partnership, or
corporation).

(b) Any change of control of a retailer authorized to sell lottery tickets will automatically suspend the retailer's contract and
the certificate of authority unless the requirement for a new contract has been waived as provided in subsection (e). Except as
provided in subsection (d), sales of lottery tickets are prohibited following such an automatic suspension until the retailer has applied
for and received a certificate of authority from the commission, paid the fee specified in 65 IAC 1-1-18, and entered into a new
retailer contract with the commission.

(¢) Any significant change of ownership or change of entity structure of a retailer authorized to sell lottery tickets will
automatically suspend the retailer's contract and the certificate of authority unless the retailer's contract has previously been amended
to reflect the significant change of ownership or change of entity structure or the requirement for an amendment has been waived
as provided in subsection (e). Except as provided in subsection (d), sales of lottery tickets are prohibited following such an automatic
suspension until the retailer has applied for and received a certificate of authority from the commission, paid the fee specified in
651AC 1-1-18, and entered into an amendment of the retailer's contract with the commission. Reinstatement of the retailer's contract
and the certificate of authority is subject to the regulations and policies of the commission.

(d) In the director's sole discretion, a retailer who is otherwise authorized to sell lottery tickets may be temporarily authorized
to sell tickets following a change of control, significant change of ownership, or change of entity structure prior to issuance of a new
certificate of authority and the execution of a new retailer contract or an amendment to the retailer contract as required by this
section.

(e) In the director's sole discretion, the director may waive the requirements of this section with respect to a particular change
in control, significant change of ownership, or change of entity structure or type of change in control, significant change of
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ownership, or change of entity structure and prospectively or retroactively reinstate any retailer's contract or certificate of authority
which has been automatically suspended under this section. (State Lottery Commission; 65 IAC 3-3-5.6; emergency rule filed Apr
19, 1993, 5:00 p.m.: 16 IR 2195; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-3-6 Loss of contract or certificate of authority
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30-9

Sec. 6. (a) Upon the loss, mutilation, or destruction of any retailer contract or certificate of authority, the retailer holding such
contract or certificate of authority shall apply to the commission for a duplicate.

(b) The application for duplicate retailer contract or certificate of authority shall consist of a statement signed under oath or
penalty of perjury stating the details of the circumstances under which the retailer contract or certificate of authority was lost,
mutilated, or destroyed, and a certification that such retailer contract or certificate of authority was, in fact, lost, mutilated, or
destroyed.

(¢) The application for duplicate retailer certificate of authority shall be accompanied by a fee as specified in 65 IAC 1-1-18.
There is no fee for a duplicate retailer contract.

(d) The existing pieces of any mutilated or partially destroyed retailer contract or certificate shall be surrendered to the
commission at the time application for a duplicate retailer contract or certificate of authority is made.

(e) If a lost retailer contract or certificate of authority is found after a duplicate has been issued, such retailer contract or
certificate of authority shall be immediately surrendered to the commission. If such retailer contract or certificate of authority is
found prior to the issuance of duplicate, the retailer shall immediately inform the commission and the commission shall cancel the
application for duplicate retailer contract or certificate of authority and return the duplicate application fee. (State Lottery
Commission; 65 IAC 3-3-6; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 99; emergency rule filed May 4, 1990, 4:35 p.m.:
13 IR 1728; emergency rule filed Apr 19, 1993, 5:00 p.m.: 16 IR 2195; readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 JIAC 3-3-7 Termination of retailer contract
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 7. (a) A retailer contract may be terminated by the retailer at any time upon thirty (30) days' written notice to the
commission.

(b) The director may terminate a retailer contract or suspend a retailer for a period of time specified by the director from
receiving and selling tickets, or reject any later-filed application for a new contract, if the retailer fails to comply with the terms of
the retailer contract, or for any of, but not limited to, the following reasons:

(1) The retailer has provided false or misleading information in obtaining a retailer contract and certificate of authority.

(2) The retailer (or, if the retailer is a corporation, partnership, or limited partnership, any controlling person of the retailer)

has been convicted of an offense punishable as a felony or convicted of an offense involving dishonesty or any gambling-

related offense.

(3) The retailer has tax delinquencies outstanding owed to any federal, state, or local government.

(4) The retailer has filed for protection under bankruptcy statutes.

(5) The retailer has endangered the security of the commission or any lottery game.

(6) The ownership or location of the business of the retailer has changed.

(7) The retailer has failed to meet the volume of sales of lottery tickets established for the retailer by the commission.

(8) The retailer has failed to accurately account for lottery tickets, revenues, or prizes as required by the commission.

(9) The retailer has failed to remit or is delinquent in remitting money owed to the commission.

(10) The retailer has endangered the efficient operation of the commission or any lottery game.

(11) The retailer has committed any fraud, deceit, or misrepresentation to the commission or to any individual purchasing a

lottery ticket or lottery tickets from the retailer.

(12) The retailer has sold a lottery ticket to any person under eighteen (18) years of age.

(13) The retailer has sold a lottery ticket at any place other than the place authorized and specified in the retailer's contract

and certificate of authority.
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(14) The retailer has not prominently displayed the retailer's certificate of authority at the approved sales location.

(15) The retailer has not prominently displayed and maintained point-of-sale advertising and public information for lottery

tickets at the approved sales location.

(16) The retailer has not made point-of-sale information for lottery tickets accessible to the public.

(17) The retailer has sold lottery tickets at a price other than that stated on the lottery ticket or fixed by the commission, unless

expressly permitted by this article.

(18) The retailer has violated any rule or regulation promulgated by the commission.

(19) The retailer has violated any directive or instruction issued by the director.

(20) The retailer has violated any provision of IC 4-30.

(21) The retailer (or, if the retailer is a corporation, partnership, or limited partnership, any controlling person of the retailer)

is a person whose character is no longer consistent with the protection of the public interest.

(22) The retailer has materially changed any factor considered by the commission in selecting the retailer.

(23) The retailer has engaged in conduct prejudicial to public confidence in the lottery.

(24) The retailer has sold lottery tickets for a lottery game prior to the date announced for the commencement of sales for that

lottery game.

(25) The retailer knowingly fails to enter a play in an on-line game into the commission's central computer system upon the

request of a ticket purchaser.

(26) The retailer knowingly cancels an on-line ticket without being requested to do so by the owner of the on-line ticket.

(27) The retailer is licensed to sell pull-tab tickets and no longer satisfies the requirements of section 10(f) of this rule.

(c) The commission may terminate a retailer contract at any time upon thirty (30) days' written notice to the retailer if the
commission determines that, due to a change in the type of lottery game to be played, a change in the method by which lottery games
are to be played, a change in the method the commission will use in servicing or contracting with retailers, or, for any other reason,
it is in the best interest of the commission to terminate or change retailers.

(d) The commission may temporarily or permanently suspend a retailer contract and certificate of authority, without prior
notice, if the commission determines that immediate suspension is necessary in order to ensure the integrity, security, honesty, or
fairness of the operation of the commission or any lottery game or that an emergency exists which requires the immediate
termination of a retailer contract and certificate of authority. A suspension under this subsection may exist for any violation of
subsection (b), or any other reason determined by the director, if the director determines that an immediate suspension is necessary
in accordance with this subsection.

(e) A retailer's sole remedy following termination or suspension of its retailer contract is to file an appeal under 65 IAC 3-5.
(State Lottery Commission; 65 IAC 3-3-7; emergency rule filed Sep 5, 1989, 3:20 p.m.: 13 IR 99, emergency rule filed Nov 20, 1989,
10:05 a.m.: 13 IR 680; emergency rule filed Jan 24, 1990, 4:00 p.m.: 13 IR 1070; emergency rule filed May 7, 1990, 2:10 p.m.:
13 IR 1736, emergency rule filed Jan 29, 1992, 12:00 p.m.: 15 IR 1036, errata filed Mar 10, 1992, 11:00 a.m.: 15 IR 1393;
readopted filed Nov 30, 2001, 11:02 a.m.: 25 IR 1268)

65 IAC 3-3-7.5 Deactivation of on-line terminal or bar code reader
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 7.5. The commission may deactivate the on-line terminal or bar code reader of a retailer if the commission determines
that any of the following is occurring:

(1) The retailer is using the equipment to purchase, sell, or redeem tickets in a manner contrary to IC 4-30 or this title.

(2) The retai